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REGiONAL IiCM\I{JG CLERI, 

EXPEDITED SETTLEMENT AGREEMENT (ESA) 

DOCKET NO.: CAA·07-2008-0014 
This ESA is issued to: Skylark Meats, Inc. 
At: 4430 South llOth Street, Omaha, Nebraska 68137 
for violating Section 112(r)(7) of the Clean Air Act. 

The United States Environmental Protection Agency, Region 7 (EPA) and Skylark 
Meats, Inc., 4430 110th Street, Omaha, Nebraska 68137 (Respondent), have agreed to a 
settlement of this action before filing of a complaint, and thus this action is simultaneously 
commenced and concluded pursuant to Rules 22. 13(b) and 22.18(B)(2) of the Consolidated 

,Rules of Practice Governing the Administrative Assessment of Civil Penalties, Issuance of 
Compliance or Corrective Action Orders, and the Revocation, Termination or Suspension of 
Permits (Consolidated Rules), 40 C.F.R. §§ 22. 13(b), 22.18(b)(2). 

The Complainant, by ddegation of the Administrator of EPA, is the Director ofthe Air,
 
and Waste Management Division. The Respondent is Skylark Meats, Inc., 4430 South II Oth
 

Street, Omaha, Nebraska 68137.
 

This is an administrative action for the assessment of civil penalties instituted pursuant to 
Section I 13(d) of the Clean Air Act. Pursuant to Section I 13(d) of the Clean Air Act, 42 U.S.C. 
§ 7413(d), the Administrator and the Attorney General jointly determined that this matter, where 
the total penalty exceeds $270,000 or where the fiist alleged date of violation occurred more than 
12 months prior to the initiation of the administrative action, was appropriate for administrative 
penalty action. 

ALLEGED VIOLATIONS 

On July 18, 2006, an authorized representative of the EPA conducted a compliance 
inspection ofthe Respondent's facility located at 4430 South 110th Street, Omaha, Nebraska 
68137, to determine compliance with the Risk Management Plan (RMP) regulations promulgated 
at 40 C.F.R. Part 68 under SectionI12(r) of the Clean Air Act. The EPA found that the 
Respondent had violated regulations implementing Section 112(r) of the Clean Air Act by failing 
to comply with the regulations as noted on the enclosed Risk Management Program Inspection 
Findings, Alleged Violations arid Proposed Penalty Sheet (RMP Findings), which is hereby 
incorporated by reference. 

SETTLEMENT 

In consideration of Respondent's size of business, its full compliance history, its good
 
faith effort to comply, and other factors as justice may require, and upon consideration of the
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entire record, the parties enter into the ESA in order to settle the violations, described in the 
enclosed RMP Findings, for the total penalty amount of $3165. 

This settlement is subject to the following terrhs and conditions: 

The Respondent by signing below waives any objections that it may have regarding 
jurisdiction, neither admits nor denies the specific factual allegations contained in herein and in 
the RMP Findings, and consents to the assessment of the penalty as stated above. Respondent 
waives its rights to a hearing afforded by Section I 13(d)(2)(A) of the Clean Air Act, 42 U.S.C. 
§ 7413(d)(2)(A), and to appeal this ESA. Each party to this action shall bear its own costs and 
fees, if any. Respondent also certifies, subject to civil and criminal penalties for making a false 
submission to the United States Govermnent, that the Respondent has corrected the violations 
listed in the enclosed RMP Findings and has sent a cashier's check or certified check (payable to 
the "United States Treasury") in the amount of$3165 in payment of the full penalty amount to 
the following address: 

U.S. Environmental Protection Agency
 
Fines and Penalties
 
Cincinnati Finance Center
 
P.O. Box 979077
 
St. Louis, Missouri 63197-9000
 

The Docket Number of this ESA is CAA-07-2008-00l4, and must be included on the check. 

This original ESA, a copy of the completed RMP Findings, and a copy of the check must 
be sent by certified mail to: 

Dealma Smith
 
Office of Regional Counsel
 
U.S. Environmental Protection Agency, Region 7
 
901 North 5th Street
 
Kansas City, Kansas 66101.
 

A copy of the check must also be sent to: 

Kathy M. Robinson
 
Regional Hearing Clerk
 
U.S. Environmental Protection Agency, Region 7
 
901 North 5tl1 Street .
 
Kansas City, Kansas 66101.
 

Upon Respondent's submission of the signed original ESA, EPA will take no further civil 
action against Respondent for the alleged violations of the Clean Air Act referenced in the RMP 
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Findings. The EPA does not waive any other enforcement action for any other violations of the 
Clean Air Act or any other statute. 

If the signed original ESA with an attached copy of the check is not returned to the EPA 
Region 7 office at the above address in correct form by the Respondent within 45 days of the 
date of Respondent's receipt of it (90 days if an extension is granted), the proposed ESA is 
withdrawn, without prejudice to EPA's ability to file an enforcement action for the violations 
identified herein and in the RMP Findings. 

This ESA is binding on the parties signing below. 

This ESA is effective upon filing with the Regional Hearing Clerk. 
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FOR RESPONDENT: 

wdCU(j j~ Date: 

NaIlle (prillt): GAiLy /--1 ifNT£. 12... 

Title (print): fl4 fVT {J1/J11/fJyfl\.
Skylark Meats, Inc. 
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FOR COMPLAINANT: 

Date: S-/ b'</oY
Bec~<-S 
Director 
Air and Waste Management Division 

Date: _4--,-/_2S_'1-1D_~=--__ 

EPA Region 7 
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I hereby ratifY the ESA and incorporate it herein by reference. It is so ORDERED. 

Karina Borromeo 
Regional Judicial Officer 



Risk Management Program Inspection Findings 

Skylark Meats, Inc.
 
4430 South 110Ih Street
 

Omaha, Nebraska 68137
 

eAA § lI2(r) 

Violations PenaltyAmount 

Prevention Program 
Process Hazard Analysis [68.67J $750 
The owner or operator failed to establish a system to promptly address the 
team's findings and recommendations; assure that the recommendatioflsare 
resolved in a timely manner mid docufllented; document what actions are to be 
taken; complete actions as soon as possible; develop a writtefl schedule of 
when these actions are to be completed; and communicate the actions to 
operating, maintenance, mid Other employees whose work assignments are in 
the process and who may beaffecteci by the recommendations. [§68.67(e)] 

How was this addressed? 
~ .$'KY'~.../i£K. AS""" CiZ".!'(:&A,n /-/&1 gad""" «ePA/C/>' -z:o ~'-"fr<&r "?2/E' ..:,g--r"'::;.'l1 LprEo 

AtL:~ve AtUf: ,;;re;r.-.x~ ADj)lI'¢,(Cl£b. A~£. Pr/A ..r:rrvE.I At?J!(. ZllE.7';,..;L iFclJ<'lJ'fZj>o&;Arr-;? 

rAJ '7'?-1.€ &....,_... 7//< Y ».$Pl. C?EE~<.r S:p ,:rdE Y Crl--.. I jz'ff t"!:?.;.o, ... .;rTegE'd Aed? 

Prevention Prog.-am 
Process Hazard Analysis [68.67J $300 
The. owner or operator failed to retain process hazard aflalyses and updates or 
revalidations fot each process covered by tbis sectiqn,a.s well as the 
documented resohltion ofrecommelldations described in paragrllph (e)of'this 
section for the life of the process. [§ 68.67(g)] 

How was this addressed? 
AeL geS..:.Ly1""n............r Ei7oC"! 'PIE pt?evr'?M ( Phd ij //AVE IfE-ffA) AOblttE..1JLf'"r:> ,
 

A~( C:ULqdE ;;:¥'/"'\ tf?t;.c"1!1'?'=:;"':!"'llLmd &.1;:-i:.i ,7£ *~r ,;z:;> A sg, L·t ,.ZI!i 
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Violations Pcnalty Amount 

Prcvcntion Program 
Operating Proccdlll'es [68.69J 
The owner or operator failed to review the operating procedures as often as 
necessary to assure that they reflect CUlTent operating practice, including 
changes that result froIn changes in process chenlicals, technology, and 
equipment, and changes to stationary sources. The owner or operator failed to 
certifY annually that these operating procedures are cUITentand accurate. 
[§ 68.69(c)] 

$600 

How was this addressed? 
ALe..- Sbp ~ AJZ.if ¢A~ A >1fA£t-""" ;V::vrEc.-./ weil AL So 

Prevention Progl"am 
Mechanical Integrity [68.731 $450 
The owner or operator failed to conect deficiencies in equipment that were 
outside acceptable limits defined by the process safety infonuation before 
further use or in.a safe and timely luanner when necessary means were taken 
to assure safe operation. [§ 68.73(e)] 

How was this addressed? 
r;:;; ?<-/UVr:~...f ,+'7ApE .s::C0.,.,..,.:rr..rCA~r PR'oC.I?E..lJ .:t& AppgEsrr.......? 7'?2?e:J£ ~rur.!.
 

Acc:.. 2?5~EE pJ8:':li?i//d ~ VA'-V'EJ 4"fVE ·U;',..,v &e=DEfT6&Ep 'N ;#If (1f/gj('p.,;7 

peJ:rt:,& Cc:JpES". :z:::W: e7JfyIANfCAL ~ 7?f61ZCry e..,;t:t::..:t>4f..."L.f @vlf ALJ...::> 

Pl'cvention Program 
Managcment of Change [68.75J $750 
The owner or operator failed to establish and implement written procedures to 
manage changes to process chemicals, tecImology, equipment, and 
procedures; and changes to stationary sources that affect a covered.process. 
[68.75(a)] 

How were these violations addressed? 
A Nl{~ ;?Zoe PK.::.<:EEpyA'e mil' .5!?f?(£.Altt/ RAJ J!.l'.C£",v ~<ErvN..~T??D <> d'J...:v':;:-ou../ 

@'G'C '.$ «<:coL,:M. ,- ;;JC.<41r>'1&.... rAr.:r·fI~..J dAve diP Apcur: ,(if...:::>' dr-fore 
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Violations	 Pcnalty Amount 

Prcvcntion Program 
Pl'c-Startup Rcview [68.77] 
The owner or operator failed to perform a pre-startup safety review for new 
stationary sources and for modified stationary sources when the modification 
was significant enough to require a change in the process safety infonnation. 
[§ 68.77(a)] The pre-startup review failed to confirm that prior to introduction 
of regulated substances to a process [§ 68.77(b)]: 

o	 Construction and equipment was in accordance with design $150
 
specifications [§ 68.77(b)(I)].
 

o	 Safety, operating, maintenance, and emergency procedures are in place $150
 
and are adequate [§ 68.77(b)(2)].
 

o	 For new stationary sources, a process hazard analysis Was perfomwd $150 
and recommendations were resolved or implemented before startup. 
[§ 68.77(b)(3)] 

o	 Modified stationary sources met the requirements contained in $150
 
management of change. [§ 68.77(b)(3)
 

o	 Training of each employee involved in operating a process has been $150
 
completed. [§ 68.77(b)(4)]
 

How were these addressed? 
'12(£ :::Z:;-E.cnJ <It .,:':yr$"D &i10~jc~ Mvg vJf:f#?".; APb!?,LF",p'I'?',i) ifr N;,7?,:c.;t'&:r;"Vt::.~ 

A- ?b.s r'-' /1'1.;>('. dyf>:r-r: gEc~F,AJr fl'?.&"C "1 ,&,.,1/2 CN'/! I; HA ... /E /t(Jo Z't:46,Jrl> 

'zFirr rrF.-d A-ik>viP At..,,·;v£ ?--Cr// ,rot( ,;?'fG'c.&G£.tO ~rJE~e6 .:e~.sUEJ, 

Prcvcntion Program 
Compliance Audits [68.79] $300 
The owner or operator failed to certify that.they have evaluated compliance 1\\ 
least every three years to verifY that procedures and practices developed are 
adequate and are being followed. [§ 68.79(a)] 

How was this addressed? 
~ ::7.eAt"".:t''ZZEI) r:b/...,P'fA-"'~/£ Aac.;e:n d,...n? t>u'd:r .LAvE ZIEE.-v .5c/ff/:><.(t.Fc> 

A-Np Af?t7 ;e,F'.:,.r'6 ....E·i:;I dC' l?"AC.Jt /,,?c>;vC/./' r ;>,Je""1- /l2tr IE' r:r~6 ~ 

Pl'evention Pl'ogmm 
Contmctors [68.87] 
The owner or operator failed to provide proof that their contractor had 
documented the identity of each employee, date of training, and means to 
verifY training was understood as required. [§ 68.87(c)(3)] 

No Penalty 
Assessed 
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Violations Penalty Amonnt 

How was this addressed? 
Ci~Nm/t('C.... /l.'J tillE 4tJW ',i.f'e";;:::"-C AWbl':rFj;> AND t'"'.I!".er.rr-TEi:>. 

A~c._ t_Jq£Kr::1? $ zg/tt'2Y.:ENC, (;>c'CuaE';vr..r Age Te~.c A:1fP"-

0""" ,,:::rz:=t:~ € . 

Emel-gency Response 
Emergency R¢sponse Pl'ogram [68,!)5] $375 
The owner or operator failed to develop and implymynt procedj,lres for 
infonnating the public and local emergency response agencies about 
accidental releases. [§ 68.95(a)(l)(i)] 

Hmjl was this addressed? 
;t7:;E ;eR? //A..r 3"'c~C" .c'"?c.?-R:rF,z-Ei) 

Risk Management Plan 
Required Corrections [68.195] 
When the emergency contact informat
the owner or operator failed to submit 
of the change. [§ 68.l95(b)] 

correcte
ion requ

d infol111a
ired at 68.

tion within thirty 
l60(b)(6) changed, 

days 

$1000 

How was this addres-sed? 
-;;;:;: ;;?'rl/Ir :.:z::v&/i/'7k'r-.:z::c&-J'~ At-SC? PE:r,-v#C Ai>:o&@~(Ei? ...;z:;:; .c???&'7dt. y 
8M 67~iFrJ/v? A/O'lP,5. 7/.7c C'Wd4.£.,vr- ;.em? 4~ Ct>&-"7':ff-c«:t;tIu:..r 

Total Unadjusted Penalty $5275 

Calculation of Adjusted Penalty 

1st Reference the Multipliers for calculating proposed penalties for violations f\)Und during 
RMP inspection matrix for Private Industry. Number of employees is greater than 100 
and the threshold quantity fallsinto the 1-5 times range, which gives a multiplier factor of 
0.6. 

2 IJd Adjusted Penalty =$ 5275 (Unadjusted Penalty) X 0.6 (Size"Threshold Multiplier) is 
$3165. 

}'d An Adjusted Penalty of $3165 would be assessed to Skylark Meats, Inc. for Violatio11s 
found during the RMP Compliance Inspection. This an10unt will be found in the 
Expedited Settlerllent Agreement (ESA) 

TOTAL ADJUSTED PENALTY $3165 
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IN THE MATTER OF Skylark Meats, Inc., Respondent 
Docket No. CAA-07-2008-0014 

CERTIFICATE OF SERVICE 

I certify that a tme and conect copy of the foregoing Expedited Settlement Agreement 
(ESA) was sent this day in the following manner to the addressees: 

Copy hand delivered to 
Attorney for Complainant: 

Sarah Thibos LaBoda 
Assistant Regional Counsel 
Region VII 
United States Environmental Protection Agency 
901 N. 5th Street 
Kansas City, Kansas 66101 

Original by Certified Mail Return Receipt to: 

Gary Hunter, Plant Manager 
Skylark Meats, Inc. 
4430 South II Oth Street 
Omaha, Nebraska 68137 

Dated: sis (Og 
~1i.~Kathy Robi ' n 

Hearing Clerk, Region 7 


